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BOARD OF ZONING APPEALS 

CASE SUMMARY FOR 

SPECIAL EXCEPTION REQUEST 
 

805 Gervais Street Unit A 
 

May 4, 2023 at 4:00 P.M. 

City Council Chambers, 1737 Main Street, 3rd Floor  

Columbia, South Carolina 

 

Case Number: 2023-0012-SE 

Subject Property: 805 Gervais Street Unit A (TMS# 08916-01-14) 

Zoning District: RAC (Regional Activity Center/Corridor District), OV-HP (Historic Preservation 

Overlay District), OV-CC (City Center Overlay District), OV-HSV (Height and 

Setback View Corridor Protection Overlay District) 

Applicant: Kristian Niemi, Off Menu Vista, LLC 

Property Owner: Goodyear, LLC 

 

Requested Action:  Special exception to permit a Type 2 eating and drinking establishment 

Applicable Sections  

of Zoning Ordinance: §17-4.2(b)(4) Type 2 eating and drinking establishments are permitted in RAC 

districts by special exception 

 §17-4.2(c)(3)      Additional conditions for Type 2 eating and drinking establishments 

(see case summary) 

 §17-2.5(e)(4)      Standard criteria for special exceptions  
 

Case History:  N/A   

Staff Comments:    The applicant is requesting a special exception to permit a Type 2 eating and drinking 

establishment in the RAC district. The business will occupy a space that was 

previously occupied by a Type 2 eating and drinking establishment.  

   Applicant states that the business is currently operating as a Type 1 eating and 

drinking establishment. They serve dinner from 4 pm to midnight. The request is to 

continue operation until 2 AM Monday – Saturday, closed on Sundays. 

  In addition to the requirements for the special exception, Type 2 eating and drinking 

establishments are subject to additional criteria defined in §17-4.2(c)(3) of the UDO 

and the Board shall make it a part of the conditions of approval of the special 

exception: 
    

(a) Days and hours of operation  

(b) Staffing schedule  

(c) Menu and hours of food service  

(d) Parking for customers and employees  

(e) Type of entertainment and duration  

   (f) Seating Plan, drawn to scale that demonstrates proposed occupancy and       

seating layout. 

  The applicant has provided the required supplemental information and it is included 

in the packet. 
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  Should the Board approve this request, the following items shall be conditions 

of approval: 
 

 The Type 2 eating and drinking establishment must be in conformance 

with all supplemental information provided and required by §17-4.2(c)(3).   
 

The above recommendation is based upon the following findings as required 

within §17-2.5(e)(4) of the Zoning Ordinance: 
 

The proposed Type 2 eating and drinking establishment use, when operated in 

conformance with the application and submitted documents presented to the Board 

prior to the public hearing: 
 

1. The proposed special exception complies with all applicable zoning 

district-specific standards in Article 3: Zoning Districts;  

2. The proposed special exception complies with all applicable use-specific 

standard in Article 4: Use Regulations;  

3. The proposed special exception will not have a substantial adverse 

impact on vehicular traffic or vehicular and pedestrian safety;  

4. Adequate provisions are made for parking and for loading and 

unloading;  

5. The proposed special exception will not have a substantial adverse 

impact on adjoining properties in terms of environmental factors such as 

noise, lights, glare, vibration, fumes, odors, obstruction of air or light, 

and litter;  

6. The proposed special exception will not have a substantial adverse 

impact on the aesthetic character of the area, to include a review of the 

orientation and spacing of buildings;  

7. The proposed special exception will not have a substantial adverse 

impact on public safety or create nuisance conditions detrimental to the 

public interest or conditions likely to result in increased law enforcement 

response;  

8. The establishment of the proposed special exception does not create a 

concentration or proliferation of the same or similar types of special 

exception use, which concentration may be detrimental to the 

development or redevelopment of the area in which the special exception 

use is proposed to be developed;  

9. The proposed special exception is consistent with the character and 

intent of the underlying zoning district as indicated in the zoning district 

purpose statement, and with any applicable overlay zoning district or 

adopted plan goals and requirements;  

10. The proposed special exception is appropriate for its location and 

compatible with the permitted uses adjacent to and in the vicinity of the 

property;  

11. The proposed special exception is compatible with the general character 

of the RAC district in which it is proposed; and  

12. The proposed special exception will not adversely affect the public 

interest. 
 

 

Any documents submitted by persons expressing support or concern about this application are attached 

hereto and made part of the record of the public hearing. 
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